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Effective Planners Limited’s qualifications re-affirmed by Bankruptcy Court in dismissal of petition filed by 

Khun Prachai Leophairatana 
Bankruptcy Court’s verdict restates previous, official judgements from several Thai courts and regulatory bodies 

Bangkok, 26 July 2002: Effective Planners Limited (EPL), a wholly owned subsidiary of Ferrier Hodgson, a leading accounting, financial restructuring and recovery firm, today announced that  the Bankruptcy Court has officially dismissed  a petition filed on September 5, 2001 by Thai Petrochemical Industry Public Company Limited’s (TPI)  former Chief Executive Officer Khun Prachai Leophairatana.

In that petition, Khun Prachai sought to declare the court sanctioned appointment of EPL as Plan Preparer and Plan Administrator to be invalid because EPL allegedly lacks appropriate qualifications to serve in those roles. In the same petition, Khun Prachai proposed that EPL be replaced by TPI Planner Limited.

In its dismissal of the petition, the Bankruptcy Court noted that

 “the Bankruptcy Court alluded  to the court verdict dated February 2001 addressing that the Bankruptcy Law defines a plan administrator as an individual, juristic person, group, creditor or debtor’s executive  but it does not identify the qualifications of a plan administrator. Any plan administrator who is a limited company juristic entity, is entitled to be a plan administrator of a debtor business. The court decided to dismiss the petition to remove EPL as  Plan Administrator of TPI, as filed by the debtor’s executive. 

According to the Supreme Court’s decision which was announced by the Bankruptcy Court on June 10, 2002,  given the Plan Administrator’s qualifications according to the general law  and the suitability of the Plan Administrator of such business, the Supreme Court referred this back to the Board of Investment Office’s letter stating that the Planner’s operation in relation to the  plan administration is in the area of financial consultation and advisory services. The Plan Administrator also provides consultation for many financial institutions.  It can be justified that the Plan Administrator is skillful in the financial economic area and therefore has full qualifications to hold this position according to the law. The court approved  the rehabilitation plan and decided to dismiss the petition. 

With reference to the group of four EPL executives led by Anthony J Norman who were all alleged of violating the work permit rules, the court considered that if these four people were really wrong, performing the Plan Administrator’s duties would  not affect the administration and management of the Debtor’s business and assets. The Plan Administrator is a juristic entity whose right and authority are different from those of  the shareholders and employees.  

In the case that the Plan Administrator which is the employer of the four executives who are identified in the lawsuits, this should be considered by the Criminal Court. It is illegitimate for the debtor’s executive to cite that matter as a reason and request  the court to order the nullification of the appointment of the Planner and Plan Administrator of TPI  as well as the TPI rehabilitation plan and appoint another party as a new Plan Administrator. The court decided to dismiss this appeal.”            

“We welcome this announcement as it supports earlier decisions made on several occasions by the courts, principally the Bankruptcy Court and the Supreme Court as well as relevant government authorities such as the Board of Investment confirming our qualifications and authority as TPI Plan Administrator,” said Mr. Peter Gothard, Managing Director at Effective Planners Limited.

“Every single Thai judicial and regulatory office which has been required to declare an opinion on these matters has stated that EPL has all the qualifications necessary to perform its role as TPI’s Plan Administrator.The final determination in all of these cases has been that EPL is qualified to serve as TPI’s Plan Administrator, the creditors continue to support EPL and all the courts and Thai offices assigned to review these matters have confirmed our qualifications,” added Mr. Gothard.

Effective Planners Limited is the Plan Administrator of Thai Petrochemical Industry Public Company Limited, and is a wholly-owned subsidiary of Ferrier Hodgson.  Ferrier Hodgson operates throughout Australia and specializes in financial restructuring, corporate recovery, insolvency management and related services. Ferrier Hodgson established a Bangkok office in March 1998. Since then, the firm has developed a solid and growing presence in Bangkok with 60 specialists in diverse sectors including banking, petrochemical, telecommunications, hotel, property and transportation. In Thailand, Ferrier Hodgson has been involved in projects acting for creditors (including major bank lenders) and shareholders, with the total financial debts of transactions exceeding USD 12 billion.

